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ESSENTIAL SERVICES AGREEMENT
between
Northern Alberta Institute of Technology (NAIT)
and
THE ALBERTA UNION OF PROVINCIAL EMPLOYEES (AUPE)
on behalf of Local 038

PREAMBLE AND PURPOSE

A, The Parties, in accordance with the Atberta Labour Relations Code (the Code),
acknowledge the requirement of an Essentlal Services Agreement {Agreement) to
ensure the continued provision of Essential Services in the event of a Strike or Lockout.

8. The Employer acknowledges the right of employees in the bargaining unit to withhold
their labour and Strike in accordance with the Agreement and applicable law.

C. The Union acknowledges the right of the Employer to Lackout employees in the
bargaining unit in accordance with the Agreement and appticable law.

D. The Employer has elected to use Designated Essential Services Workers during a strike
or lockout.

In recognition of this, the Parties agree as follows:

PART A - GENERAL PROVISIONS
ARTICLE 1 - STRUCTURE OF THE AGREEMENT

11 This Agreement conslsts of two parts, being:
(a) Part A, which contains general provisions that apply to the entire Agreement;
{b) Part 8, which contains schedules with specific provisions related to:

(i) Essential Services to be maintained by Bargaining Unit Members during a
Work Stoppage:

(ii) the positions and the number of employees within each position, required
to perform Essential Services during a Work Stoppage;

({1)] changes, if any, to the terms and conditions of employment that are to
apply to Designated Essential Services Workers; and

{iv) the number of Capabte and Qualified Persons able to perform Essential
Services during a Work Stoppage.
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ARTICLE 2 - DEFINITIONS AND INTERPRETATION

21
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The fotlowing terms sha!l have the meanings ascribed to them:
(a) "Agreement” means this Essential Services Agreement;

(b) "Bargaining Unit Members” means those employees who are members of AUPE
Local 038 as defined by certificate number £153-204;

{c) “Capeble and Qualifled Person” refers to management, exempted 2nd out of scope
employees who have the skills, abilities and current certifications required to
perform Essential Services dutles during a Work Stoppage;

{d) "Collective Agreement” means the coflective agreement between the Partles that
expired on June 30, 2020;

{e) "Code” means the Labour Relations Code RSA 2000,¢c L-1;

/
() “Commisstoner” means Alberta’s Essentlal Services Commissioner and has the
same meaning as defined in the Code; :

{8) “Designated Essential Services Worker” means a Bargaining Unit Member whois
requlred to work in accordance with an Essential Services Agreement during those
timas that they are required to perform Essentlal Services under the Agreement and
has the same meaning as defined in the Code;

{h} “Eligibliity Ust” mean the list of the namaes, position titles, classifications, and
contact information for all Bargaining Unit Members who have the qualifications
and tralning to perform the Essential Service duties listed in Part 8 of this
Agreement;

(I} "Emergency” means a present or imminent event that, In the opinton of the
Employer, requires prompt action, co-ordination of actton, and/or specia! regulation
of persons or property to:

(U] protect the safety and health of the public;

()] Iimit significant damage to property;

(i)  harm to livestock or irreverstble damage to crops is being caused or is likely
to be caused.

() “"Employer” means Northern Albarta Institute of Technology (NAIT);

{k) “Employer Deslgnate” means a person designated by the Employer to act in that
capacity and will be avallable 24/7 to manage the scheduling issues arising from the
24/7 operation of NAIT Protective Services;

() “Essenticl Services” are those services:
{)) the Interruption of which would endanger the life, personal safety or health of
the public; or
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{li) necessary to the maintenance and administration of the rule of law or public
security

(m) “Lockout” has the same meaning as defined in and permitted by the Code;

{n) “Parties” means the Employer and the Unlen;

(o) “On Call” means the employee must be available and able to report to the
Employer’s pramise within 45 minutes of belng contacted. The union will contact
the employee as soon as reasonably possible after being advised by the Employer
designate the need for an essentlat worker to report to work.

(p) “Strike” has the same meaning as defined in and permitted by the Code;

{a) “Umplre” means the persons Identifled In Article 10 of this Agreement and if that
person is unavailable, a person appointed by the Commissioner;

{r} “Unlon” means the Alberta Unlon of Provincial Employees;

(s} *Unlon Designate” means a person designated by the Unlon to act [n that capacity
and will be avallable 24/7 to manage the scheduling issuas arising from the 24/7
operation of NAIT Protective Services;

(t) "Work Stoppage” means a Strike or Lockout permitted under the Code.

The following interpretive guides apply to this Agreement:

{a) Whenever the singular is used, it shall be deemed to extend to and include the
plural and vice versa,

(b)  The headings In this Agreement have been included for canvenience only and
they do not define, limit cr enlarge the scope or meaning of this Agreement or
anypartof it.

{c)  This Agreement does not constitute a precedent for future negotiations of
Essential Services Agreement between the Parties.

ARTICLE 3 - SCHEDULING AND ASSIGNIMENT OF ESSENTIAL SERVICES WORK

31
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Within two weeks of recelving a request from the Union, or at the same time as an
Employer application for 3 Lockout poll, whichever occurs first, the Employer will
provide the Union with a [ist of Bargaining Unit Members eligittle to work as Dasignated
Essentia) Services Warkers far ezch position Identifled in Part B. For each Bargaining
Unit Member, the eligibility list will include:

{a) Name;



3.2
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34

35

3.6

37
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{b} Worksite location{s) {if applicable);
(c) Positian title;

(d) Classification;

{e) Up to date contact Information;

() Tothe best of the Employer’s knowledge, current status (e.g. active, leave of -
absence) and any known work restrictions; and

(g) Alist of all contractors who have been performing work similar to the work of
bargaining unit members on site and thelr work locations.

The Unlon will provide the Employer with a two-week schedule indlcatirg which eligible
Bargalning Unit Members have been assigned as Designated Essential Services Workers
for that perlod. The urion shall endeavour not to schedule employees to work more
than fulltime hours (40 hours) in cne week, with the week being defined as Sunday
morning {12:00 am or 6000 hrs) to the fcllowing Saturday midnight (12:00 pm or 2400
hrs). This does not preclude incidental overtime from possibly being required, \
depending on the staffing circumstances.

The schedule will be provided to the Employer Designate at least 48 hours in advance of
the start of the two-week pericd.

Designated Essentlal Services Warkers will be required to work a shift In [ts entirety so
as to ensure the effective delivery of the Essential Services dutles (exceptions include,
but are not limited to, sudden onset of iilness) and campletion of task to the Employer's
satisfaction.

The Unfen will ensure Designated Essentlal Servicas Workers are avallable to work and
will report for all of their scheduled shifts as per the negotiated staffing levels in Part 8
of the Agreement.

If a Designated Essential Services Worker Is il or otherwise unavallable for unseen and
uncentrolled circumstance {e.g. death in the famlly), they are to notify the Unlen
Designate at least four hours prior to the scheduled shift. The Union will find an
alternate for the worker as soon as reasonably possible and update the Employer
Designate prior to the start of the shift of the name of the alternate.

For work thatis less than the typical workday, breaks and rest periods will be mutually
agreed to by the Union and Employer, based on the duration of the shift assigned, prior
to the start of the Essential Work.



ARTICLE 4 —~ DESIGNATED UNION WORKSPACE

41

42

43

Both Parties acknowledge the benefits of having warkspace in near proximity to the
impacted site(s) that will help facilitate angolng communication between The Employer
Designate and Unton Deslgnate who are responsible for assigning Designated Essentlal
Services Workers. In the event of a Strike or Lockout, the Employer shall provide the
Unlon with an exclusive-use, on site facilities avallable with a telephone line.

tn the event of a Strike or Lockout, the Unton shall be responsible for the cost and
procurement of any equipment, supplles or additlonal ltems that may be required to
perform its staffing / scheduling responsibilittes under this Agreement.

During a Strike or Lockout, a Union Designate shall only access the workspace for the
purposes of assigning Deslgnated Essential Services Workers and other responsibifities
as outlined in the Agreement. The site may require that the Union Designate be
accompanied by an Employer Designate at afl times.

ARTICLE 5 ~ PERMITTED CHANGES TO TERMS AND CONDITIONS OF EMPLOYMENT AND
REMUNERATION

5.1

Wages and all other applicable remuneration for work performed and terms of
employment pursuant to this Agreement will be in accordance with the last collective
agreement in effect, except as indicated below and where specifically outlined In Part 8
of this Agreement.

(a) During a work stoppage, designated essential services workers will submit manual
timesheets Indicating the number of hours worked. They will only be pald for hours
worked.

{b) Overtime cannot be accrued as compensatory time off and will be paid out.

{c) Based on the hours worked by essential services workers, entitlements such as
vacation and stat pay will be paid out as a percentage of hours worked.

{d) Unlon dues will be remitted on hours worked by essential services workers.
{e) Service and senlority will not accrue during a work stoppage.

{f) Designated essential service workers will minimize all leaves such as, appointments,
speclal leave, leave without pay, etc. Notwithstanding, all leave approval processes, with
exception of casual linass (which shall be without pay), that are subject to Employer
approval under the collective agreement shall continue during the work stoppage,
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5.2

{8) Any pre-approved vacation that commences before the start of the work stoppage will
be considered vacation days taken, Otherwise, any vacation requests by essential services
workers during the work stoppage must be approved by the Employer designate.

(h) Essential services workers will not be compensated for stand by or reporting pay
during the work stoppage unless the Employer designate has indicated that they must be
on stand by during specific perfods of time.

Those employees who were qualified for and In recelpt of benefits pricr to the work

stoppage wili continue to receive benefits during the period of the strike ar lockout on

the following basis:

a) The Employees shall pay thelr share of the premiums as per the Collective
Agreement;

b) For a strike or lockout of less than 30 days, there Is no further action required.

c) For a strike or lockaut of 30 days or greater, the Unlon agrees to reimburse the
Employer for the Employer premium shara of the benefit plans for the percentage
of staff not deemed Deslgnated Essential Service Workers for the duration of the
job action that Is greater than 30 days.

The unlon agrees to pay within sixty (60) days of recelving the Invoice from the Employer,

ARTICLE 6 - SCHEDULING OF CAPABLE AND QUALIFIED PERSONS

6.1

6.2

6.3

6.4

The Employer shall utilize the services of its management and excluded personnel, who
are capable and qualified, to the fullest extent passible with the focus being on the
delivery of Bargaining Unit Essential Services work functions.

The Employer shall be responsible for assigning Capable and Qualified persons to fill
positions for specific shifts. The Employer shatl inform the Unlon of the number of
Capable and Qualified persons assigned to any particular shift. These Capable and
Qualified persons shall be counted towards the number of positions In each
classification In accordance with the staffing plans.

Where the Employer has previously advised the Union that a Capable and Quatifled
person s assigned to a particular shift, and that person is unable to repart for their
assigned shift, the Employer will make every reasonable effort to fill the shift with an
alternate,

If the Employer cannot find an alternate, the Union will be informed, with Justification,
four (4) hours prior to the commencement of the shift and the Union will assigna
Designated Essential Services Worker to fill the shift,
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ARTICLE 7 — PROHIBITION ON REPLACEMENT WORKERS

71

DBuring a Strike or Lockout at a site, the Employer shall not:

(a) Permit employees In the Bargaining Unit Member on Strike or Lockout to work
unless they are a Designated Essentlal Services Worker;

{b) Increase the scope of work performed by volunteers or contracted out services;

{c) Hire additional persons to perfarm work normally performed by a Bargaining Unit
Member that is on Strike or Lockout;

ARTICLE 8 —- RESPONDING TO EMERGENCIES

81

8.2

83

84

8s

Whare an Emergency that cannot be responded to safely by the number of Des!gnated
Essential Services Workers and Capable and Quaiified Persons avaflable as per Part 8 of
this Agreement, the Employer will immediately contact the Union to advise of the
number of additional Designated Essential Services Workers that are required to
appropriately respond to the situation.

The Employer shall provide the Union with a verbal summary of the situaticn; in
responsa, the Union shall comply with the request to ensure that the Designated
Essential Services Workers arrive as soon as reasonably possible and within any time
limits as prescribed on the staffing plan. Within 48 hours of the request, the Employer
will provide tha Union with written documentation to support the request.

Ouring an Emergency where Bargaining Unit Member are recalled, the Employer will
provide the Unlon with reasonable updates as to the status of the Emergency, including
its antlcipated duration.

Where a Strike or Lockout s still in effect and the Employer determines that some or all
recalled Bargaining Unit Member are no longer required to respond to the Emergency,
the Employer will release those unrequired Bargaining Unit Member in an orderly
manner as soon as reasanably possible.

In the event of a dispute between the Employer and the Unicn as to whether an
Emergency exists, the Bargaining Unit Members will perform the work in question until
the Umplre can address the issue in accordance with Articte 10 of this agreement.

ARTICLE 9 — CHANGES IN CIRCUMSTANCES AND AMENDMENTS TO THIS AGREEMENT

9.1

luly, 12, 2022

Either Party may, by written notice, propose amendments to this Agraement, inctuding
an increase or reductlon in the number of Bargaining Unit Members required to
maintaln Essential Services.

If the Partles are unable to agree on an amendment proposed under Article 10.1, either
Party apply to the Umpire or Ccmmissioner to mediate or settle the proposed
amendment.



9.3

Despite Artictas 9.1 and 9.2, Part B of this agreement may contaln maore specific
provislons to Increase or reduce the number of Dasignated Essential Services Workers
needed to malntaln Essential Services.

\

ARTICLE 10 - DISPUTE RESOLUTION AND UMPIRES

10.1

10.2

103

104

10.5

10.6

10.7

10.8

10.9

The Parties agree to make every reasonable effort to resolve Essential Services disputes
through negotiations between a Union Oesignate and an Employer Designate before
referring the matter to an Umpire.

In an effort to resolve a dispute, the Parties may choose to make use of identified
worksite contacts during Informal resolution of disputes and during the referral to an
Umplre. The Parties will exchange lists of worksite representatives 24 hours prior to 3
Strike or Lockout.

Where the Partles are unable to resclve an Essential Services dispute through
negqtlatlons. either Party may refer the dispute to an Umpire for resclution with written
aotice to the other Party.

When either Party refers a dispute to an Umplre, they may atso choase to make 2n
application to the Umpire for an immedlate interim order to have the terms of this
Agreement enfarced unttl such a time that the Umplre resclves the matter.

Untess otherwise agreed to by the Parties, when a dispute is referred to an Umpire, it
will be heard within twenty-four (24) hours of the referral. A decision will be rendered
as quickly as possible, but in no event longer than forty-elght {48) hours from the date
of referral.

The Partles agree to Ms. Mia Norrle as the Umplre and Michael Hughes as the alternate
Umplre for the purpose of this Agreement.

If the Umplre or alternate Umplre are not able to hear an application and resolve the
dispute In the afcrementioned time period, the Parties may mutually agree to an
alternate Umpire or may apply to the Cammissioner to appsint an Umpire.

If tha dispute Is not resolved by the Umpire to the satisfaction of either the Employer or
the Union, the Parties may, togethar or separately, apply to the Commissioner for 2
review of the declsion within ten (10) calendar days pursuant to sectlon 95.7 of the
Code.

All costs for the Umpire will be patd for in equal parts by the Employer and the Unlon,

\ ARTICLE 11 - TERM OF THE ESSENTIAL SERVICES AGREEMENT

1.1

This Agreement shall be In effect untll the Partles have ratified a new Collective
Agreement.
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ARTICLE 12 - NOTICE

121

122

Where notice is required or permitted to be given under the Agreement, it may be
detivered persanally, by registered mall, signed recelpt courler or facsimile,

Notice to the Employer shall be provided to:

Director, Employee & Labour Relations
Human Resources
Northern Alberta Institute of Technology

123 Notice to the Unicn shall be provided to:

President

Alberta Union of Provincial Employees
10025 182 Street NW

Edmonton, Alberta TSS 0P7

ARTICLE 14 - GENERAL

131

11

In the event that any provision or part of any proviston of this Agreement Is deemed to
be vold, invalid or unenforceab!e by a court of competent jurisdiction or the

Commissioner as applicable, the remalning provisicns or parts shall be and remaln in full
force and effect.

PART B - ESSENTIAL SERVICES

The following services and those positions who carry out those services, shall be deemed
“Essential Services” for the purposes of this Agreament.

NAIT Protective Services that includes dispatching; responding to emergencies, providing
emergency flrst response {including first ald and activating {ife-saving equipment);
maonitoring safety alarms; conducting preventative campus patrols to malntain building
and life safety; respond to incidents Involving displaced members of the community and
llalsing with apgropriate soclal service agencles to support Individuals; monitoring and
assisting Edmoenton Police and City of Edmonton transit services to ensure the safety of
transit services at NAIT.

CPO - Community Peace Officer
SA - Security Agent (Building Patrol Officer)
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SCO - Security Communications Offlcer
CPO Sergeant

12 When notice of a2 Work Stoppage Is served, the number of eligible Bargaining Unit
Members and Capable and Qualified Persons may be medified in accerdance with
provisions of this Agreement to reflect changes In staff or positions.

13 The attached schedule Identifies the agreed upon essential services positions and the
required shifts to be worked during a work stoppage .

Forthe Unto- For the Employcrg

Date_July 27, 2022 Date___July 27, 2022

luly, 12, 2022 . 10



Schedule
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NAIT Protective Services
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* _Prior to the commencemant of any strike or lockout the parties will review the weckend shift staffing to d
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